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Explainer
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The House Appoint-
ments Committee
approves, on behalf
of Parliament, the ap-
pointment of parsons
nominated for appoint-
ment by the President
or any other appoint-
ment required to he

approved by Parliament
underany law,

Y ARTHURARNOLD WADERO
AMARIAJACINTA KANNYANGE

he justification for the bad rap that
the House Appointment f’.lom.
mittee has received under presi-
dent Museveni's 4o.year e is, per-
haps,best captured in a single aneedote
shared by a lawyer who was a member
ofit inthe Sixth Padiameny,
he body's five-year term spanned
*n 1996 10 2001, coming after the Na-
nal Resistance Council (NRC) had act-
ed as a legislative branch of the govemn-
ment from 198610 1906,

Mr Dan Wandera Ogalo, the constitu-
tional lawyer who sat in Appointment
Committee meetings during the Sixth
Parliament, in fact,would goon to resign
fromit.

“There was an appointment [declines

1o share details) which was made by the |

President,and we, as the commilttee, re-
Jected it. And then the President asked
us to meet him in Nakasero. So, we went,
and he convinced us that the appoint-
ment was necessary So,we agreed on the
mnd.luun._ that he does not announce
the appointment until the Appoint-
ments committee met again and stated
that we were reversing our decision on
the appointment,”Mr Ogalo told Sarur-
day Monitor.
“But as we left Nakasero, the one
ock news, 1 think, made the an-
cement that the appointment had

been reversed after the President had -

met us. In other words, he's saying the
President is the one who forced us to re-
verse the appointment.So,I resigned,” he
added.

Sowhat?

well, the question of independence,
or the lack thereof,is followed or jointly
considered withthe veil of secrecy that
envelopes the Committees proceedings,
pefore Uganda’s current Chief Justice, Dr
Flavian Zeija, was sworn in on Presiclent
Musevenis mmu:n_'(- Was anuproar af-
ter the House Appointments Commit-
t e undertook a vetting process widely

seen as perfunctory X
Justice Zeija had been nominated by
the President to full the void created af-

ter Justice Alphonse Owiny-Dollo re- |

riredd on January 19.Justice Zejja was vet:
1edd by the House Committee, in camern,
on January 22 in a process believed to
have occupied less than halfan hour.
mMrOgalosays whenit was decided that
{he House vetting processes should be
held in camera,“the idea was that there
are certainissues which might be asked
of the appointee,which could be either
embarrassing or could be secretive, and
therefore should not be brought to the
Jomainof the public domain®,

Mr Peter Walubiri, another constitu-
tional lawyer, however, reckons that
there is little confidence in the Appoint-
ments Committee’s vetting process be-
cause it is hinged on a®very basic"legal
|‘r_'m1a\'\)It

'Has House Appointments

committee got a bad rap?

“Other than providing for the mem-
bership,not much is said about how
they conduct business, Obviously, oth-
er than having a quorum, there is no
requirement that they meet in public.
There is no requirement that they con-
sult another body other than them-
sebves,”Mr Walubiri told Satunday Mon-
ftor,

Mr Ogalo says he still maintains the
view he held before the first Appoint-
ment Committee in the Museven) era
took its baby stepsIdon't thinkit's right
for me todivulge my personal issues, de-
tails of what happens in my house and
so.on[tothe publicl just because 'm go-
ing 1o be appointed to a public joh

Spoaking of baby stops, walk us
through thoso of House commit-
toos...

Committees of Parliament are birthed
by Article 90 of the Constitution, which
by extension provides for the Admin-
istration of Parliament Act to elaborate
how the way Padiament is governed. In
onder to ereate a specific direction, these
above legislations create the Rules of
Procedure of Parliament which dictate
how in House business is conducted.

Specifically, Part XXVI of the Rules of -

Procedure starting from Rule 163 (1),

which says “the House shall appoint |

committees of Parliament necessary rqr
\he efficient discharge of its functions™is
crucial.

The Rules of Procedure, therefore, cre-
ate four categories of committees—
Standing c i Sectoral t
tee; Select committee; and Ad-hoc com-
mittees.

The sub-types of committees that fall
underthe Standing Committees include
committee on budget; committee onna-
tional economy; committee on human
rights and committee on appointments.

In essence, Mr Walubiri says, legisla-
tors hold the full discretion to decide the
manner and courseof direction that this
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He st TS ane rom
the Rm ofprggrdeum that Parliament
usually reworks or polishes, especially

atthe start of every tenure of a given ad- |

ministration,

“Itules of provedure are made by Par-
liament, One of the first tasks of Par-
liament, normally after selecting and
swearing in of the Speaker and Deputy
Speaker, is to approve rules of procedure
that they will be using,”Mr Walubiri said.

“They normally would look at the old
rules,change a few things. So,it is the Par-
liament that makes its own rules of pro-
cedure"he added,

_ Mr Ogalo also offers his two cents, say-
ing thus: “Most of the people who have
been appointed to the Appoi t
Committee have been [placed there),
in this case, to rubber-stamp what the
President has asked them to do. The best
they have been able to do is to under-
stand what the president wants done,
which is unfortunate. So, it is really the
nNature of the people who work in the
Appointments Committee which mat-
ters.1f you appoint serious people, you
will get serious work done”,

So, who sits on the Appointments
Committeaofthe 1ithParliament?

Procedurally, Rule 172 of the Rule of
Procedure commmands that the Appoint-

Poter Walubiri
Other than providing
membership, not much is said
about how they conduct business.
Obviously, other than having a
quorum, there is no requirement
that they meet in public. Thereis
no requirement that they consult
another body other than themsel-
ves... Adictatorship thrives where
there are no processes for scru-
tiny, public participation and ac-
countability. These are things
that don't happen overnight. They
were well planned.

ments Committee can conduct business
with a quorum of*one half of the mem-
bers of the committee”

Records show that this Committee
in the 11th Parliament is constituted
by 34 members, Besides Speaker Anita
Among and her deputy Thomas Tayeb-
wa, the other members of the commit-
tee include the Leader of Opposition
(LoP), Joel Ssenyonyi, Prime Minister
Ro!;-inah Nabbanju; the Government
Chief Whip, Denis Hamson Obua; and
the Chief Opposition Whip, John Baptist
Nambeshe,

Other notable members include Jus-
tice Forum (Jeema) party president, Asu-
man Basalirwa; Mr Mathias Mpuuga,a
parliamentary commissioner; Lt Gen
Peter Elwelu, one of the army’s listening
posts; Mr Abdu Katuntu (Bugweri); Odot
Bernard Onen Mutusa (Eastern Youth
MF); David Kabanda (Kasambya Coun-
ty)and Margaret Rwabushaija (Workers).

What happens during the Com-
mitteo's vetting process?

‘The Comumittee is, among others, *re-
sponsible for approving, on behalf of
Parliament, the appointment of per-
sons nominated for appointment by the
President under the Constitution or any
other appointment required to be ap-
proved by Parliament under any law”

The Committee is also empowered to
“determine any question which arises
under Article 113 (4) of the Constitution
as to whether or not any office is an of-
fice of emolument, the holding of which

Dan Ogalo, Former MP

Most of the people who have
beenappointed to the Appoint-
ments Committes have been
[placed there], in this case, to rub-

" ber-stamp what the President has

asked them to do. The best they
have been able to dois to unders-
tand what the President wants
done, whichisunfortunata. So, it
is roally the nature of the people
who work inthe Appointments
Committee which matters. If you
appoint serious people, you will
got sarious work dona,

is likely to comprise the office of a munis-
ter or public officer”

Once the names of the nominated per-
sons are received by Parliament, the
Committee invites the said persons for
interrogation on an assigned date. These
candidates are required to appear with
documents aligned to their biodata.

Allsittings of this committee are held
behind closed doors per Rule 171 (2) of
the Rules of Procedure House rules cone
mand that the sittings of the committee
can be only chaired by the Speaker or
the Deputy Speaker in case the former
isabsent,

The candidates that appear for vetting
are then asked to present and speak to
their credentials and thereafter inform
the round of questions that committee
members press on the respondent.

In the process of interrogation, every
decision to be arrived at has to be sub-
Jected to an open vote by committee
members in attendance.

The same happens in the event mem:
bers are to decide whether to approve
the nominated person ar not. Only ex-
cess votes are considered,

“In practice it is a closed group. They
meet. I am sure they can even meet for
two minutes and close business and
make a resolution. So it is really a Come
mittee that does not provide for public
participation of the public in the deci-
sion it makes. There is no provision f'{r
people [of the public] to make contri-
butions for the committee,” Mr Walubi-
rinotes.

“Ita agendda is never published. So, you
don't know when they are meeting, 50,
you don't knew what they are mesting
NELItis not like amyother committes of
Padiament which reports tothe plenary
for the committes's report to be debat-
ed and approved) ey Pariament,* Mr Wo
lubin added

h’:"’“‘hgwhn::nurunl:omit-
mambars have had 3
mtin-goL

Rule 176 of the Rules of Procedure dic:
tates that the Committee’s results can
onky be made known 1o the other e
lators in the Houpse

The same legislation im pedes armyone
from debating the eutcormes of the corme
mitlee.

“The chairperson of the Committes on
Appatntments shall report to the House
arry appointment approved by the corme
mittee and the report shall not be sub-
Jext to debate"Rule 176 reads in part.

“The Speaker shall communicate to
the President in writing, within thres
working days alter the decision of the
commitiee on appointments, on any
person nominated by the President for
appointment (... 1"Rule 177 reads tn part.

It is for this reason thgg Mr Walubin
concludes that the commitiee largely .-
endorses candidats nominated by the
President.

*In other words, the committee is re
ally a rubber-stamp It is used by the Ex:
ecutive to circurmvent public scrutiny
of public appointments,” Mr Walubin
opines

Abr Walubin faults the architects of the
1995 Constitution who according to hum
authored the supreme Law to protect the
Museveni regme.

“A dictatorship thrives where there
are no processes for scrutiry, public par-
ticipation and accountability These are
things that don’t happen overnight.
They were well planned. Whatever you
are seving in Uganda todiry is the hand
wurk of Mr Museveni's 1986 scheme. He
held on for 10 years, appointed the [Jus-
tice Benjamin| Odoki Commuission to
write the Constitution,” Mr Walubin ob-
seTVes.

“He made sure that the constitution is
debated try largely his NRA [National Re-
sistance Army) people because political
parties were nat allowed to partiapate.
He entrenched himself and ensured
that the successive Parliaments will be

NRA parliaments,"he adds -
What needs to ba done to remedy
the situation?

Mr Timathy Kalyegira, a polincal ana
Iyst, suggests that the powers of the pres-
ident be timmed.

“The Chief Justice is in a different cate-
pory,this is an important issue, based on
menit, education, accumulated knowl-
edge, peer reviews, recognition within
the Judiciarybut nothing is being hand- _
ed tothe President,”Mr Kalyegira says.

Mr Ogalo, one of the key architects
in the formulation of the Administra-
tion of Parliament Act, says: “the (vet-

ting| process needs to be changed to un-
derstand who leads between the Parlia-
ment and the president. What the coun
try should do 1s to open up the
and then secondly to limit the presiden
tial influence over that process and to
increase the influence of Parliament.”
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