
Perspective 
e 

hen judges judge 
their own bias case 
When ajudge accused of bias is allowed to rule on whether they are biased, justice risks 
collapsinginto contradiction. The ordeal of Rose Nalubowa — like that of Dr Kizza Besigye, 
Isaac Ssemakadde and Male Mabiri before her — exposes a structural flaw in Uganda’s 
Judiciary that forces litigants to choose between trusting a forum they distrust or aban- 
doning their constitutional right to justice. 

| BYKAKWENZA 
RUKIRABASHAIJA 

ose Nalubowa,just like others 
| before(DrKizza Besigye,Isaac 

KSsemakadde, Male Mabirii- 
i)faced an impossible choice: 

| attheHigh Court. 
‘The National Unity Platform (NUP) | 

candidate had just arbitrarily lost her 
2026 parliamentary election and be- 
Tieved thejudge assignedtohearher pe- 
tition, former president of the Uganda 
Law Society Justice Simon Peter Xinobe, 
couldnotbeimpartial. 
But when she asked him to step 

aside, she confronted a Kafkaesque 
reality: the very judge whose bi- 
as she questioned would decide 
whether he was biased or not. 
She lost after Justice Kinobe rul 

with braggadocio (according o the' 
o] have seen on TikTok, where he de- 
'humanised the petitioner’s lawyer, Sam 
'Muyizzi he was perfectly impartial. 
Faced now with proceeding before | 

a judge she distrusted or abandon- | 
' ingher laim entirelybruised Nalubo- | 
wa chose to walk away emptyhand- 

ed. Justice, it turned out, was not 

available on terms she could accept. 
Nalubowa's dilemma, and that of 

others before her, exposes a funda- 
‘mental flaw in our judicial system: 
judges decide challenges to their own 
‘impartiality,and this creates a logi- 
cal paradox. I a judge s truly biased, 
canwetrust their judgment that they 
are not? And if we cannot trust that 
judgment, how can we trust any de- 
cision they make, including the de- | 
cision to recuse themselves or not? 

“Thi kind of backward legal system 
foreeslitigants into an impossible and 
hopeless position. Trust the judge you 
distrust or abandon your constiution- 
al rights. This forces our judges into 
an equally impossibe position of rule 
‘against yourself (unlikely) or rule in 
your own favour (which destroys pub- 
licconfidence) and this absolutely forc- 
esthe umre,nmesysum intoa legit- 

| i sptemlcslegtimscy justice system 
| whythendoweszywehavea udicary? 

‘This incongruity is not unique to 
our country.In the United Kingdom, 
courts apply the Porter v Magillstand: 

ard. A judge must recuse i a reason- 
able observer would perceive a re- 
al possibilty of bias. But even this 

' sophisticated test cannot escape 
the parador, the judge still decides 
whether they meet the standard, 
When citizenslose fith that nation- 

al courts can deliver impartial justice, 
the entire legal system loses legitima- 
cyThen,wheredoes thatleave themen 
and women atthe bench asking Ugan- 
dans to have faith in the Ugandan Ju- 
diciary? Nalubowa's case is notan iso- 
lated incident. Isaac Ssemakadde, Kizza 
‘Besigye and Male Mabiriizi faced a sim- 
ilar dileinma when challengingtheim- 
partialty of Emmanuel Baguma,Musa | 
‘Sekaana, Kavuma, etcetera. 

Inbothcases,thejudges ruled intheir 
own favour and in both cases, the i 
gants felt they had no real recourse. 
‘The anomaly corrodes public confi 

denceinthe Judiciary.t frcesltgants 
tochoose between accepting  forum 
they believe is compromised or aban- 
doning their onstitutional right to.a- 
cess justice. Neither option upholds 
the rule of law.So, where is the rule 
of law that politiians tel us about? 

PARADOX 
InUganda,a 
judgoaccused 
‘ofbias decide: 
whether they 
are biased. 
This forces 
litigants to 
either proceec 
before a judge 
they distrust 
orabandon 
their case. Cri 

' tis arguo that 
‘without auto- 
matic referral 
toahigher 
court or clear 
disqualifica- 
tionrules, 
this practico 
undermines 
public confi- 
donceinthe 
judiciary. 
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