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At will be useful for the
overnment to conduct
anational compliance
audit to ascertain how
many buildings, both
Privﬂl.t'-ly and govern-
mcnt:owned, have com-

lied with the building
jaw since 2013."

gy IVAN OKUDA
he Building Control Act, a law
pacsed in 2013, has recently been
amended by Parliament and the
President of Uganda has assent
1tothechanges inthe act,

1 aws, like the human bodyare in con
aant evolutionary motion. As such,law
makers and public policy wonks are al-
ways on the Jook out for what areas of
{he 1aw ought to be tweaked, which
Jjoose nuts and bolts need tightening
maworld thatis changing at the speed

*ll.lnwmaking is often time play-
jnt catch up with the trends It isimpor-
tant, therefore, that parliaments do not
Jeepon thejob,

“rhe Building Control Actis animpor-
ant 1aw for our country. It sets a legis-
ative framework for building stand-
ards, establishes a National Building
review Board and Building Commit-
tees (in districts) and secks to promote
and ensure planned, decent and safe
puilding structures that do not harm
ourenvironment.

An act of Parliament is accompanied
with Regulations to ensure that its en-
forcement is smoothened and clari-
fied. An important starting point is
the National Building Standards Code,
2019.

compliance

In 230 pages, the government lays
down what building sites ought to
«. )y with, how design and plan-
ning of buildings must be done, how
to deal with temporary buildings, in-
dustrial structures, residential dwell-
ings, school buildings, quality of ma-
terials; all the way to environmental
protection and energy efficiency. If on-
ly we complied with just 50 percent of
the Code, as we say in kina-Kampala
speak, Uganda would be far. There are
other codes on the irreducible mini-
mum standards for electrical and me-
chanicalinstallations.

Another significant component of
the law is encompassed in the Build-
ing Control (Accessibility Standards
for Persons with Disabilities) Code,
2019. Under these regulations, public
buildings (those accessible to the pub-
lic, including privately owned shop-
ping malls, for instance), are required
to provision for persons with disabili-
ties (PWDs) by putting in place accessi-
ble entrances, ramps, parking spaces
and places of convenience. The widths,
breadths of adoor handle for instance,

and such other granular detail, are ex-
i ply with thelaw, otherwise we become
* complicit in a vicious cycle of lawless-

plicitly specified in the regulations.

In essence, we have a good law. Weak
areas such as composition of the
building committees and their pow-
ers, demolition power of the commit-
tees, stiffer fines and prison sentenc-
es for offenders, bolstering innovation
in terms of materials, have been ad-
dressed inthe amendment.

Why then, with such a robust legal
and regulatory framework, do we still
struggle with enforcement and com-
pliance?

Uganda’s building law and -

the crisis of enforcement

Emergency workers search for people trapped undar the rubbla of a building in Rubaga Division, Kampalain August

2021.PHOTO/FILE

Conductacompliance audit

1t will be useful for the government
toconduct anational compliance audit
toascertain how many buildings, both
privately and government-owned,
have complied with the law since
2013. Despite this legal framework, we
still see buildings being erected with-
out provisions for PWDs. Any of us is
one accident away from becoming a
PWD. Why then, do we still sce build-
ings without accessibility provisions
for PWDs? Why do we continue toraise
buildings that do not conform with
the Building Codes? The national com-
pliance audit can tell and inform how
government addresses the root cause
oflow compliance.

There are no easy answers to these
and more questions, From the legal
side of things, I have read draft con-
tracts from lawyers which do not
make mention of the need to comply
with the Building Control Act and the
regulations. Very few lawyers appre-
ciate the importance of advising their
clients to ensure that their construc-
tion projects comply with the law even

. when the client can afford compliance

with the standards. Beyond process-

. ing the building permit and clearing a
| contract usually prepared after a copy
. and paste job from templates, the law-

yer’s conception of their role diminish-

© es. We ought to, however, be advising
and encouraging our clients to ensure

that their construction projects com-

ness. Wemust be agents of change and
transformation.
The National Building Review Board,

: Uganda Law Society and private out- .
. fits like the Construction Law Insti-
| tute run by my mentor, Mr David Kag-
i gwa, ought to partner to create aware- :
: ness within the profession about the

Act and the regulations. If legal advi-

; sors who are clearing contracts have -
i never read the 230 page-long Build- -

ing Codes, how will they advise their
clients about compliance with a law
that they themselves need education
about? Most construction contracts in
Uganda, indeed, aresilent on this com-

BUILDING CONTROL ACT

The Building Control

Actis Uganda's primary law
governing the safety, standards,
and oversight of all building
operations. Originally enacted
in 2013 and recently updated
through the Building Control
(Amendment) Act, 2026, it
establishes a legal framework to
ensure that structures are safe,
decent, and environmentally
sound.

Key Compliance
Requirements
Property owners and
developers must follow specific
procedures before and during
construction:
Bullding Permits: Itisillegal to
beginany construction without
avalid permitissued by the local
Building Committee.
Professlonal Engag
Plans for complex or multi-
storied structures must
be stamped by registered
professionals, such as architects
orstructural engineers.
Occupation Permits: Once
constructionis complete,
abuilding cannot be legally
occupied until a Building
Committeeissues an
Occupation Permit confirming
it was built according to
standards.

Accesslbllity: The Act
mandates that public buildings
must include features that cater
to persons with disabilities.

pliance component and for bigger pro-
jects, lawyers are simply lifting entire
pages from standard form contracts,
designed for international construc-
tion contracts and the attendant con-
text of developed economies, without
tweaking them to align with Uganda's
laws on building standards, aligned to
the milieuof a developing country.

That, however, is the least of ones
worries as technical capacity can be
built progressively.

Elephantinthe room

The elephant in the room 1s a struc-
tural one and it is not limited to Ugan-
da. Across sub-Saharan Africa, our
governments excel at formulating po-
lices and laws that never come to life
on the enforcement front. Why is this
the case? Part of the problem is the
small resource envelop that we are
working with, which has to compete
for amillion needs, all of which are pri-
orities in their own right. To ensure a
modest 25 percent compliance with
the Building Control Act for exam-
ple, each district must have a Building
Control Officer, a Building Committee
staffed with engineers, who must be
facilitated to ensure compliance with
the law and regulations, process and
approve permits for building and oc-
cupation, after a rigorous scrutiny of
the application and site visits. A dis-
trict struggling to fuel an ambulance
may not find resources for 12 site visits
in amonth by the building control of-
ficer and the committee.

There is also, the inconvenient truth
that compliance with building stand-
ards is a tall order in a country where

. only one percent of the working pop-

ulation earns Shs1 million in a month
and affordable, decent housing re-
mains a luxury for the few affluent
members of society. Thereis, indeed,

. nodignity in poverty. A broke govern-
. ment cannot ensure that every build-
¢ ingin every hamlet complies with the

Lawe and its broke citizens ton, cannor
rafse huildings that tick eveey by
in the riale book The novelist il igs
Ocwingo, teemed this the fate of the
hanished

As such, the Building Control Act is
nothing hmt an aspirational legisla-
tion, setting high level policy aspira-
tions, ideals and standards which, in
the immediate, are incapable of be-
ing enforesd. Moy, aspieational legesla
tiort is not a bad thing; society must as
piretibe
stve eoalisation of its ideals, continue
om the path of self impresrement. That,
dear brethren, is the enduring story of
the tntman race acress history and ge
ography

Hewever, on this path of progres-
sive realisation, we can go for some
low-hanging fruits. [n the context
of the law for example, one starting
point is for the urban authonties to en-
sure strict compliance with the acces-
sility standareds for PWDs, No build-
ing or nceupation permit should be
approved without compliance with
this requirement. We can start writh
the higger public bhuildings whose de
velopers can afford to install these fa-
alities, The other is construction pro-
jects that harm our errsironment and
buildings that are a nuisance and so-
cial hazard to the community. These
can be razed down and theskies won't
fallonearth

Prosecution and trial of offenders

The other is to put in place a special
mechanism under the udiciary for
prosecution and trial of offenders,
as government did with the court for
wildlife poachers and thieves of water
and other utilities, The National Build-
ing Review Board would, of course,
have to be more resourced financially
and human resource wise, to be able
to do a good job and building commit-
tees in the districts must have a good
budget to keep them running.

Buildings that do not conform to
standards and the law, are not only an
eye sore but also recipe for accidents
and fatalities as we have seen when-
ever such tragedies of collapsed struc-
tures, strike. Building without mini-
mum standards does pose a systemic
threat to our national psyche and the
value system of younger generations
on what it means to live in an orderly
society. Disorder and outright impuni-
ty, as we have seen in the roads sector,
must never become the normin asoci-
ety. Tonormaliseanarchyistowatcha
nation lose its soul. Potea, kabisa!

This must, however, be met with po-
litical commitment to ensure that
there are no sacred cows and bulls in
the kraal who make one phone call to
sneaktheirway out of infractions with
the law. This is easier said than done
but as a society, we must start from
somewhere. We cannot bequeath to
our future generations, cities that are
simply too chaotic, unplanned and
unsafe, with lawlessness the order of
the day yet we have legislative direc-
tion on what to fix and how.

IvanOkudalsaconstructlon, arbl-
trationandenergylawyerwithAn-
guria & Co.Advocatesandafellowof
the CharteredInstitute of Arbltra-
tors, UK.
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