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Statutory.immunity
protects bailiffs only
when they act lawfully
and in accordance with
court warrants.

1 agencies
before executing lawful court orders
amounts to an unlawful encroachment
onjudicialauthority.

“Any conduct by executive officers that
purports to halt execution, confiscate
court process, subject judicial warrants

extra-judicial

on judicial authority and is inconsistent

with Articles 2,126,and 128 of the Consti- -
uman,!umceJohnmkeMussxmledm ¢

The judgment was concurred with by

The judges, however, clarified that secu-
rity agencies may assist during the execu-
tion of court orders in situations where vi-
olence or breach of the peace is anticipat-
ed, particularly during contentious land

2

“Security organs may facilitate the
peaceful implementation of lawful court
processes, but they may not substitute

for the court or assume pow-
ers that belong only to judicial officers;
the court held.

The judges further noted that security
agencies are permitted to verify the au-
thenticity of court orders because forged
orders occasxonally arise, but warned
against using verification as a pretext to
delay or obstruct justice.

“Such verification, however, must re-
main strictly limited to confirming au-

Court bars RDCs, security from
mterfermg wﬂ;h bailiffs'work

Justice John Mike Musisi delivered the lead judgment

thenticity It must not be turned into a pro-

- cess of questioning the legal validity, cor-

rectness, propriety or enforceability of the

. orderitselfthe court ruled.
orders. The direction and supervision of

g ion remain the exclusive preserve
ofthetourts”

The petition was filed by the Uganda
Court Bailiffs Association Ltd. through its
director and president, Brian Kanyesigye,
alongside several members who argued
that executive interference had frustrat-
ed execution of court orders and under-
mined access tojustice.

The bailiffs contended that over the
years, RDCs, security agencies and lo-
cal government officials had unlawfully
halted executions, confiscated court doc-
uments and imposed extra-judicial re-
quirements before enforcement of judi-
cial orders.

They also challenged several provisions
of the Judicature (Court Bailiffs) Rules,
2022, which introduced reforms govern-
ing hcensmg qualifications and conduct
of court bailiffs.

However,out of the 13 constitutional is-
sues raised, the court only ruled in favour
of the bailiffs on executive interference in
the execution of court orders.

The other issues where the court did not
agree with them included: whether the
Judicature (Court Bailiffs) Rules, 2022 are
inconsistent with articles 1,2,79 and 91 for
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Security organs may facilitate
the peacefulimplementation
of lawful court processes, but
they may not substitute them-
selves for the court or assume
powers that belong only to ju-
dicial officers. They are per-
mitted to verify the authenti-
city of court orders because
forged orders occasional-

ly arise.

lack of a signature of the Chief Justice and
were not laid before Parliament as re-
quired by Section 45 (5) of the Judicature
Act,with the court holding that no law re-
quires the signature of the Chief Justice.

The third issue that was answered in the
negative by the court was whether Rule 27

(1)(f) criminalises a bailiff from following
- manifestly excessive, arbitrary or discrim-
had contended that this provisionwasun-
constitutional for being vague,overbroad

legal steps in conducting execution. They

and inconsistent with various constitu:
tional guarantees.

However, the court held that Rule 27 (1)
C constitutes a regulatory measure with-
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Chief Justice Flavian Zejja concurred with the judgment

. in constitutional bounds and promotes

legality, accountability, and protection of

- rightsin line with the constitution.

The other contentious issue was the re-
quirement under Rule 11 for bailiffs to
furnish security in the sum of one hun-
dred currency points (Shs2m) through a
bank guarantee, insurance bond or cash
prior to the issuance or renewal of a li-
cence, arguing that it placed a dispropor-
tionate burden on individual bailiffs and
smaller firms.

But the court ruled that the same rule re-
quires security not as a fee or tax, but as

- a performance bond guaranteeing the

faithful discharge of duties, and that the
rule provides three alternative forms of
security and applies uniformly:

“Such security measures are legitimate
regulatorytoolsintended to safeguard the

© integrity of the execution process,”ruled
- Justice Musisi.

The court also held that the bailiffs did
notd rate that the requirement is

inatory.
The other issue of contention by the bail-
iffs was that Rule 8 (1)(b) and Rule 28 (3) of

* the Judicature (Court Bailiffs) Rules that

prescribed minimum educational qual-

- ifications for appointment and licensing |
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of court bailiffs, being a diploma holder
mlaw.mefzmblyﬁvmtheuwnem
ment Centre (LDC).

The same rules demand that a bailiff
has a two-year transitional period for ex-
isting bailiffs who do not hold such quali
fications to acquire them in order toquali
fy for renewal of their licence.

The bailiffs had argued that such provi
sions were discriminatory, unreasonable,
and unconstitutional.

But the court held that the requirement
of legal training addresses real deficien-
cies historically experienced in Ugandas
bailiff profession.

“The previous Judicature (Court Bailiffs)
Rules permitted persons with only Olevel
qualifications to become bailiffs, resulting
in inconsistencies in knowledge and skills
among bailiffs. The 2022 Rules were enact
edtoconectuusanoma]ymdestabhshﬂ
uniform professional standard,”rull
tice Musisi.

The bailiffs also claimed that Sch
of the Judicature (Court Bailiffs )Rulesim-
posed afee structure that is illegal and urr
constitutional. They argued that the 3%
scale fee set out under Schedule 3 is ap-
plied in a manner that disregards constr
tutional guarantees and procedural safe-
guards, thereby violating the rights of
judgment debtors and other parties.

But the court ruled, “The petitioners

didn’t show how the application of the
Schedule undermines rights. .. the court |
finds no evidence that the Schedule inter"
feres withjudicial independence or proce- |
dural fairness” |
The bailiffs also challenged Rule 12.(1) |
(2)e of the Judicature (Court Bailiffs) Rules |
on the ground that it grants the licensing
authority discretionary powers to deny of
refuse renewal of a bailiffs license when
the applicant is undergoing disciplinary
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The other contentious issue was T,
which imposed criminal liability on bait
iffs for certain acts done in the course of
execution of their work.

They had argued that bailiffs, as officers
of the court who execute court orders, e
Jjoyimmunity from liability under the law

But Justice Musisi ruled that, “Statuto-
ry immunity protects bailiffs only when
they act lawfully and in accordance with
court warrants. It does not shield them
from liability for unlawful or unauthor-
ised acts”
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