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The core problemis

that officials often treat WI]Y l]O l-ille (Ioes nOt
mean no land owner

"no titlefunregistered
as "no owner/unowned”,
This means lawful own-
ers can be erased on
papereven when their
rights are visible on the
ground, writes Baker
Mugaino.

ection 60 gives district land

boards power over land *not

owned by any person.” Severnl

disputes arise when officials treat

A a0 titleAunregistered® as *no owner/
unowned.”

Communities and courts say the re-
alissue is notempty land but land with
owners who are not in the registry.

District land boards were meant to
manage land fairly for the public, But
one phrase in the law has become a
doorway to abuse because it is easy to
misuse: land *not owned by any per-
son”. On paper, it can sound like emp-
ty land: in practice, people ask a simple
question: which land is that?

Tobeclear*vacant™is often used as an
administrative label for land with no ti-

*tle or unclear registry records; it is not
proof that the land has no lawful own-

er
A district land board's job should not
end at allocating leases. A major role
| =i to help citizens regularise and regis-
ter unregistered interests so that law-
ful ownership is on the record, and dis-
putes reduce over time.
In practice, that means guiding peo-

ple toward lawful pathways (such as |

CCOs and related registration steps), re-
quiring proper notice and records dur-
ing verification, and coordinating with
the land registry so valid interests can
be captured accurately.

The same public duty applies to pro-
tected and reserved land: ecosystems,
green parks, wetlands, and road re-
serves are held in trust for the public,so
they are meant to be safeguarded and

managed, not treated as “vacant®land ‘

to be given out.

Ro prevent “accidental® allocations,
these are2s should be clearly mapped,
publicly marked on the ground where
possible,and flagged in files before any
dedsion ismade, Done well,this creates

certainty for communities and honest |

investors alike, because clear records
and protected boundaries reduce dis-
putes and reversals.

Unregisteredis not unowned

= The power comes from Section 60 of
the Land Act (linked to Article 241 of
the Constitution). It allows a district
land board to hold and allocate land in
the district that is “not owned" by any-
one.

The core problem is that officials of-
ten treat*no title/unregistered”as“no
OWner/unowned.” This means lawful
ev";]meﬁ can be erased on paper even
Pm“" their rights are visible on the
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i_gtered.":; mistake, confusing “unreg- |

th“un

As owned’, has real costs.

an?x ;Ssult, families who have lived,

armed, Brazed anjmgs, and buried
VES On the same 1anq for decades

can wake up to find

nEdStBythEnmeLheyhm

— about it, survey marks may already be
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on the gfound, and threats may have

t has been leased |
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| District land boards have been urged to assumo all land, including what is
vacant or unused, has an ownor until there is proof that it does not have any

claimant on the ground. PHOTO/FILE

Also, customary ownership still
counts, Customary land is not “infor-
| malland”.Itisalegal land.

A dlan, family, or community can own
land under customary rules even with-
out papers.

A Certificate of Customary Owner-
ship (CCO) or freehold grant is meant
to confirm rights people already have.
It should never be used to suggest that
people had no rights before the certif-
icate.

| Misunderstanding onunused land

People also misunderstand “unused™
land. A garden may be resting for a sea-
son. A path may look empty, but it is a

| grazing route. A patch of bush may be
where the community collects fire-
wood or medicinal plants.

Even truly open areas may be wet-
lands or forest land, where other laws
apply. In those cases, the point is not

| that theland is“free™to allocate,but it is
| that such areas are held in trust for the
publicand must be protected.
Environmentally sensitive areas such
as wetlands, riverbanks, lakeshores,
and gazetted forest land are regulated
| for conservation, not treated as land to

be given out through leases. The point
is simple: calling land “vacant~just be-
cause it is unregistered should be the
last conclusion, not the first excuse.

Some officials reply: “But the Area
Land Committee inspected and said it
was vacant”That should not be the end
of the story An inspection can miss sea-
sonal use, shared community land, or
| old boundaries, especially when notice
is poor; visits are rushed, or local pres-
sureisinvolved. -~

| Therefore,a real status check should |

| be required: public noticein the village,
| awritten record of what was checked,
| tima far nhiactinne and 2 flaar annanl

path before any lease is processed.

What the courts have said

Omoro & 4 Others vs Attorney Gen-
eral & 8 Others (Constitutional Peti-
tion No.28 of 2019): The Constitutional
Court rejected the idea that district au-
thorities can treat community land as
“free land™simply because it is not regis-
tered. The court stressed that land vests
In citizens and that customary rights
must be taken seriously.

Kampala District Land Board vs Ba-
bweyaka & 3 Others (Supreme Court
Civil Appeal No. 2 of 2007): The Su-
preme Court’s message is clear: a lease
document does not erase other lawful
interests on the same land.Where an al-
location ignores existing rights, it can
be challenged and set aside.

This is not just a paperwork dispute.
The Constitution says land belongs to
citizens and protects property rights.
So, when land boards allocate occu-
pied customary land as if it belongs to
nobody, they are not developing land
but shifting rights from the weak to the
powerful without due process.

What needs tochange?

Uganda does not need more argu-
ments about whether customary land
is real. It needs clear rules that require
decision makers to check properly and
torecord what they did.

Before any land is labelled“unowned;”
authorities should ensure there is lo-
cal notice people can actually see, a vil-

| lage-level hearing, a written inspection
record,and a genuine chance to object.

The simplest reformmay be to change

claimed unless the board proves, open-

ly and carefully, that it is truly free.In |

| practice,thisshiftsthe burdentothe au-

the starting point: assume land is |

Explanation.

Uganda does not need
more arguments about
whether customary land

is real. It needs clear rules
that require decision makers to
check properly and to record
what they did. Before any land
is labelled “unowned,” authori-
ties should ensure there is local
notice people can actually see,
avillage-level hearing, a written
inspection record, and a genuine
chance to object. The simplest
reform may be to change the
starting point: assume land is
claimed unless the Board pro-
ves, openly and carefully, that it

“istruly free,” the author.

to the family struggling to defend its
home. N

The bottom line is this: “vacant land”
is often only vacant in a file because it
is unregistered_To improve public trust

in district land boards, they must stop |
treating missing paperwork as missing"

people and protect the rights that are
already on the ground.

What should affected persons do?

—

oAsk for the area land commmitteesj,
triet land board file and request Copie,
ofthe inspection record and 1'mm.,

«Ohject in writing and keep 2 tamipe
coprythen follow up on the hearing i,

ishon.
n?gr;::mcr applying for a .l:‘(-n.r,,‘“,‘
of Customary Ownership (CCOD ey,
appropriate,or a freehold title whe,,
available.

«f registration under the Regisp,
tion of Titles Act is undervrig,ask abey,
lodging a caveat (o pause trarsfe,,
while the dispute is hearel.

«Get legal help early if survey rmagy,
appear, threats start, or a lease is beyy,
processedl.

What district land boards shoy,
dowhen thoy gotitwrong

Land offices are not helpless yhey, .
wrung decision is madle.

1f a board learns that an allocarj,,
was based on bad facts, weaknetice .
missed customary claim, it should ¢,
rect the record fast before the mist,)
turns into eviction, violence, or a |, 2
court case.

«Pause the process immediately. is,

a written stop notice to halt surve .
marcation, lease processing, ot arry fy;,
ther steps where acredible claim or ;.
teis raised. i

plnlneopen the inquiry: order a rr!.,’
inspection with the Area Land Cop,
mittee, record staternents from nejgy,
bours/elders, and docurnent land ;.
over time (including seasonal use 37 4
communal access routes).

«Give effective notice: publish notice,
in the affected locality (Physical pesy.
ings, radio where appropriate) an ;).
low a realistic objection window, espa.
cially where earlier notice was wea .
maccessible. e
/ oProvide reasons in writing: ke,

minutes and issue reasoned ..
cisions that explain how the land s,
tus was determined (including why,
checks were done to confirm compes.
ing claims) and how objections wers
handled.

«Use internal review and rever.
sal: where procedure was not followeq
or the facts were wrong, formally re.
scind/cancel the allocation and m

the applicant/allocatee and affect
cupants in writing.

«Coordinate with the land regs.
try: where registration is undervay
communicate promptly with the re).
evant land registry and advise partjes
to respect any caveats and pending dis-
putes.

<Refer serious cases for oversight: fla;
suspected fraud, conflict of interest,
or bribery to the appropriate over.
sight bodies,and cooperate with audits
of thefile.

«Choose settlement where possi.
ble: support mediation that recognis.
es customary rights (including bounda.
ryagreements) and prioritises regulari-
sation (CCOs) over forced displacement.

«Adopt a “status-check check.
list™: standardise a minimum file re-
cord (inspection report,photo evidence,
maps, notices, objections, and reasons)
so that decisions about whether land
is truly vacant or simply unregistered/
claimed are evidence-based and re.
viewable.

These steps protect everyone: com-
munities, honest investors, and the
district itself. When land decisions zre
transparent, evidence-based, and re-
versible, fewer people get displaced:
fewer cases reach court, and develop-
ment doesn't stop because of surprise

| land loss.

*Gather proof that you use or occu- | The author is the commissioner for
py theland (photos, witnesses, receipts, | Land Registration in the Ministe, ¢
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