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Under the United 
States Constitution, 
only Congress has the 
power to initiate war. 

BYAZIZHUQ 

tis hard to begrudge those who wel- 
come the weakening of Iranian theo- 
crats who have gunned down many | 
oftheir own citizens—someestimates 

suggest as many as 30,000 in recent 
months. Yet the aerial assault onIran | 
launched by the United States and Isra- | 
el signals a period of undisciplined and : 
Potentially unlawful violence that may 
‘Pprovedifficult to contain. 
Americans,and theirallies,shouldlook | 

‘beyond today’s unpopular targets and ; 
consider how such force might be used 
tomorrow. Under a President seeming- 
ly indifferent to facts or legal constraint, | 
the prospect is unsettling: state vio- 
lence could be deployed not only abroad 
against tyrannic 
home against those branded domestic 
“enemies”. 

| An awkward coincidence underscores | 
dangr()nthesamedaybambsxb 

utive Order asserting federal control over : 
how and when Americans vote in the 
forthcoming November mid-term elec- 
tions.Citing alleged Chinese interference, : 
the draft order would impose new limits : 
on voting rights in the name of national | 
security. Critics argue that such changes : 
could advantage Republicansin theirbid 
toretain cantrol of Congress. 
The President has ot confirmed plans | 

- Democratic-led cities. Critics 

for such an order. But he also kept quiet 
about his intentions towards Iran dur- ; 

: inghis State of the Union address only 
days earlier. With opinion polls suggest- 
ing Democrats lead by roughly six per- 
centage points, the political incentives : 

i areobvious. 

ical regimes, but also at | 

+ through mid-cycle redistricting have al- : 
sofaltered. A proposed gerrymanderin 

| Texas mgymd arobust Democratic re- 
: sponse in California, while heavily Re- 
publican Indiana declined to redraw its. 
own districts. Combined with fears of 
alooming stockmarket correction, the 
‘White House faces mounting pressure 
ahead oftheelections. 
Yet presidents lack constitutional or 

statutory authority to take steps such as 

POLITICAL PRESSURE 

Historically focused on border 
control, US hasincreasingly 
involved the deployment of 
heavilyarmed federal agentsinto 

argue that this shift effectively 
repurposes foreign-facing 
coercive authorityintoa tool 
ofdomestic political pressure. 
Thedeaths oftwo protesters, * 
Renee Good and Alex Pretti, 
during enforcement operations 

i S L President Donald Trump of United 
tates of America. PHOTO/REUTERS 

banning maik-in ballots or mandating 
voter identification nationwide. Article 
Tof the Constitution assigns primary re- 
sponsibility for congressional election 

: rulestothestates,subject to congression- 
Efforts to shore up Republican control : al oversight. Although House Republi- 

cludes a voter-ID requirement, it hasnot 
‘becomelaw: 
Concernis warranted because the pres- 
idency operates with especially weak le- 
gal constraints in matters of national se- 

both the Iran strikes and the mooted 
election order. Under the US Constitu- 
tion, only Congress has the power toin- 
itiate war.Internationally, Article 2 of the 

- P 

curity - the very rationale invoked for | 

How bombing Iran may 
blow back on America 

United Nations Charter restricts the use 
of force. Nonetheless, the administration 

led. 
The evidentiary basis for the attacks 

has also been questioned. The New York 
Times described the justifications as“un- 
supported and exaggerated”.More bhuntly, 
critics contend that the President believes 
e can misrepresent facts to justify mili- 
tary action with potentially catastrophic 
consequences. i 

‘That approach has domestic implica- 
© tions. The administration has repeated- 
1y transformed claims of broad authority 

¢ in foreign affairs into assertions of power 
¢ overAmerican citizens. 

Shortlyafter returning to office, the Pres- 
ident directed Attorney General Pam Bon- 
di to disregard legislation banning Tik- 
‘Tok—alaw Congress had enacted follow- 
ing earfier pressure from him.Bondi com- 
plied, invoking unspecified “core presi- 
dential national security and foreign af- 
fairs powers”. The result was to reshape 
the American social-media landscape 
and pave the way for potential acquisition 
of the platform by political allies. 

Similarly, federal law allows the Execu- 
tive to designate foreign organisations as 
terrorist groups, a power rooted in immi- 
gration statutes. Yet last September the 
President issued an Executive Order ex- 
tending such designations to domestic 
“anti-fascist” groups. Since then, officials 
including Homeland Security Secretary 
Kristi Noem have labelled civilian protest- 

ers“domestic terrorists™ 
‘These precedents suggest awillingness 

to stretch national-security powers in- 
to instruments of domestic governance. 
‘The proposed Election Order would rep- 
Tesent a further step in that direction. 
Success abroad may only embolden 

further action at home. If the Iran con- 
flict endures, bombings and reprisals 
could provide a ready-made justifica- 
tion for additional domestic measures 
framed as emnergency responses. 
So far, neither Congress nor the courts 

‘have consistently curtailed such expan- 
sions of executive authority Judicial in- 
tervention failed to block the TikTok 
manoeuvre, the terrorist designations, 
or the deployment of federal agents.It 
remains uncertain whether the other 
branches would resist an election-relat- 
ed order grounded in national-security 
claims. 
In a recent tariffs ruling, Chief Justice 

John Roberts rejected the notion thata 
presidential power escapes judicial re- 
view simply because it concerns for- 
eign affairs. Even so, the Supreme Court 
‘has been less protective of voting rights. 
than of economic structures such as free 
trade or the independence of the Feder- 
alReserve. 
Today, a national-security emergen- 

cy has been invoked against Iran’s theo- 
craticrulers.Few will mourn theirloss of 
‘power. But history suggests that powers 
claimed in crises rarely remain confined 
totheiroriginal targets. What begins asa 
blade directed at foreign despots mayin 
time,be turned inward. 

Aziz Huq s Professorof Law at the Unl- 

versityof Chicagoandauthor of The 
(Collapse of Constitutional Remedies 

(OxfordUniversity Press, 2021). 
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